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Abstract: In preparation for constitutionalism in the Late Qing, Daliyuan became the novel Supreme
Court. Its predecessor was Dalisi. This institutional change as a result of the bureaucracy reform had pro-
duced extraordinary effects in the modern Chinese judicial history. However, this pattern of changing
“Si” to “Yuan” was not well designed from the very beginning. Within the conventional tri—fold central
judicial system, the Board of Punishments used to be the actual supreme court, while Dalisi functioned
merely as a reviewing judicial institute, This is definitely not the best reforming option for Dalisi to be-
come the highest court. Nonetheless, this transitional “Si to Yuan” pattern received winning support
from the loud mass media. It also gained popularity in light of their similar functions, names and easy op-

erationality. This pattern thus had its popular, institutional, semantic and practical justifications. At the

same time, the uncritical reception of Japanese pattern led to the rejection of an alternative that is to
turn the Board of Punishments into the supreme court. Furthermore, the bureaucracy reform’s implicit
but fundamental goal toward the concentration of power into the king motivated the royal reformers to
make decision about the “Si to Yuan” institutional change. In summary, this pattern of judicial institu-
tional reform designing has spawned continuous jurisdictional conflicts between the later Ministry of Judi-
ciary and Daliyuan, which profoundly affected the judicial reform progress. It also positioned the supreme
court in the political hierarchy under the executive branch, seriously inhibiting the idea of judicial inde-

pendence, All of which had brought far—reaching impacts on the judicial ideas and judicial system in Chi-

na. Their lingering effects still restrain in a varying degree the current judicial institution and practices.

Key Words: Dalisi; Dashenyuan; Daliyuan; Board of Punishments;“Si to Yuan” Transitional Pattern;

Bureaucracy Reform

(RERE REEH)

. 80 -



