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Abstract: Germany Japan and other civil law countries made regulations on surprise
judgments when Civil Procedure Law was enacted and has been intensifying them in the past
nearly 100 years. Even so the surprise judgment is still considered as the cancer of judiciary
in Germany which is the evidence of its serious harm and the difficulty to prevent it. From
the analysis of China’s surprise judgments it can be seen that its severity and extent far more
exceed the counterparts in other countries like Germany and Japan. Apart from the reasons
roughly similar with other countries the emergence of surprise judgments in China has lots of
its own features among which backward trail mode and unjustified assessment system are two
major causes. Ambiguous court investigations sharply raise the rate of surprise judgments. In
addition unreasonable case evaluation system makes it difficult for rectification of many
misjudged case. To prevent surprise judgments the first approach is to introduce modern trial

theory; while the second is to strengthen due process to legitimate the judgment.
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